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Abslract

The purpose of this paper is to examine alternative dispute resolution processes and their fundamental
principles as well as its applicability in educational settings. First of ali, the concept of conflict was
explained. Second, the limitations of traditional conflict resolution processes were analyzed. Finally,
discussing alternative dispute resolution processes, the paper concluded with iniplicalions for educational

settings and recommendations.
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Oz

Bu calismanin amaci, uyusmazlik ¢dziminde kullanilan alternatif calisma yonetimi tekniklerinin teorik
temellerini aciklamaktir. Bu nedenle, ilkdnce geleneksel catisma ve uyusmazlik yonetimi tekniklerinin
sinirhihklar tartisilmis ve daha sonra da alternatif catisma yonetiminin temel ilkeleri aciklanmaya
calisiimistir. Bu ve benzeri calismalarin son yillarda okullarda ve egitim sendikalarinin siddet ve catisma
iceren eylem ve sdylemlerini anlamada yardimci olabilecegi (imit edilmektedir.

Anahtar Sozciikler: Catisma yonetimi, alternatif catisma yonetimi.

Introduction

Public schools try to increase their interactioil
with other instilutions in (ne with the policies and
procedures that are necessary to carry on their work.
Each interaction is likely to result in conflicts because of
the differing values and varyiiig expectations. Effective
managemelit of conflict is a critical issue for any school
adininistrator. A lack of skills in this area will suiely
result in frustrations and diminished performance at
best or major disputes and disruptiolis at \vorst. Schools
are 1iore likely to be politicized at local, State, and
federal levels. The pressures on schools are not likely to
diminish in the yeais aliead. School leaders of the 1e\v
millentiium need to beconie skilled managers of conflict
and iethink alternative non-iational models if they want
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to be successful leaders. This article is an introduction
to alternative dispute resolution processes and their
fundamental principles as well as their applicability to
educational settings. First of ali, the concept of conflict is
explained. Second, the limitations of traditional conflict
resolution processes are analyzed. Finally, discussing
alternative dispute resolution processes, the paper
concludes with implications for educational settings and
recommendations.

Definition of Conflict

Coser, in his classic book The Fimctions of Social
Conflict, defines conflict as “a struggle 6ver values and
claims to scarce status, po\ver and resources in which
the ails of the opponents are to neutialize, injitre or
eliminate their rivals” (1956, 8). We live in a world
of conflicting interests and great social, political, and
ecoliomic inequalities of status, polvel\ and resources.
The clash of classes, riots, rebellions, revolutions, strikes,
marches, and demonstrations, piotest rallies, and racial,
religions, and community conflicts are some exalliples
of social conflict. Conflict is not a new phenomeiion. Its
history goes back to the dawii of mankind. Hinies (1980)
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States that archeological and historical records from the
earliest times show people engaged in struggles with
their felloNvs. We see disputes aliiong children, spouses,
parents and childien, neighbors, ethnic and racial
gronps, felloww workers, siiperiors and subordinates,
organizations, communities, and citizens and their
government (Moore, 1986).

Couiflict is a fact and a daily part of the lives of
people and organizations. Most of us see it as stressful
confrontation. Dispute may be stressful and unpleasant,
but we need to leam how to overcome it in constructive
ways that reduce stress and result in satisfactory
outcomes. Over the years, many approaches have
been developed to resolve conflicts in organizations.
Couflict literature piovides many models and approaches

to dispute resolution such as avoidance, informal
discussion, problem solving negotiation, mediation,
formal resolution processes (grievance, arbitration,

administrative action, ete.), legal proceedings (judicial
decision, legislative decision) to extra legal aetions
(violence, coercion, ete.). The traditional approaches
have created dissatisfaction among disputants and have
become costly in terms of moiey, time, and elergy.
Unlike traditional models of conflict resolution \vhich
emphasize formality and means-ends rationality, such as
courts and administrative decisions, alteniative dispute
resolution (ADR) models emphasize informality, face
to face communication, problem-solving orientation,
parties shaping the processes, decisions by consensiis,
and, if necessary, third party assislance (Fisher and Ury,
1991; Bingham, 1986; Carpeiter and Kennedy, 1988;
Susskind and Cruikshank, 1987).

Limitations of Traditional Dispute Resolution Processes

In the last two decades, literatlire on conflict
resolution has questioned the role of traditional dispute
resolution processes for “failing to provide sufficient
opportunity for dialogue among affecled contending
parties” (Stephenson and Pops, 1991, 17). In the early
1970s, the American Bar Associatioll (ABA) pointed
out the popular dissatisfaction with the administration
of justice by the judicial system (Goldbelg, Sander,
and Rogers, 1992; ide, 1993). The same orgailizatioll,
theiefore, sponsoied a national confererice on the caiises
of popular dissatisfaction with the administration of
justice. That was the beginning of the ADR movemeaiit.

The ABA siiggested that “alteniative forins of dispute
resolution, in particiilar mediation and arbitration, vwould
ease congested courts, reduce settlement time, and
minimize costs” (Scimecca, 1993, 212). Since the 1970s
ADR has gro\vii rapidly in the United States (Breslin
and Rubii, 1995; ide, 1993; Mills, 1991). Leading ADR
seholar, Susskind and Cruikshank (1987) States that good
couflict resolution should share four characteristics:
fairness, efficiency, wisdom, and stability. Susskind
and Cruikshank (1987) questionn whetlier to maintain
these characteristics of traditional approaches in
solving disputes. Legislative institutions and courts
are two main dominant traditional conflict resolution
approaches that feature linitations and shorteomings.
Limitations of representative democracy inelude (1)
inereasing government accountability, (2) the tyranny
of the majority, (3) lack of long-term commitnient, (4)
inequalities of voting process, (5) today’s techiiical
complexities, and (6) the winner-lakes ali mind-sel
(Susskind and Cruikshank, 1987). Like representative
democracy, courts also have some shorteomings. These
shorteomings are (1) procedural emphasis, (2) continuilg
legal battles, (3) ineffeclive decision- niaking, (4)
technical coniplexities, and (5) human and financial
costs. Two alteniative processes to court adjudication,
negotiation and mediation, will be summarized in the
folloiving pages. Those approaches are not intended
to take the place of the traditional court system and
democratic decisioni-making processes, but rather
provide opportunity for dialogue among the disputants,
assert “win-m1” decisions, and proinote open and
informal communication betvveell parties.

Alteniative Dispute Resolution Processes

Alteniative Dispute Resolution (ADR) has received
wide acceptaiice in practice (Carpeniter and Keniiedy,
1988; Goldberg, Sander, and Rogers, 1992; Mills, 1991;
Scimecca, 1993; Girard and Koch, 1996; Hail, 1993;
Breslin and Rubin, 1993; McDermott and Belikeley,
1996). ADR refers to “a variety of approaches that
alloiv the parties to 1ieet face to face to reach a mutually
acceptable resolution of the issues in a dispute or
potentially countroversial sitiation. Ali are voluntary
processes that involve some form of consensiis building,
joint problem solving, or negotiation” (Binghain,
1986, xiv). This definitionn does not inelude litigatioll,
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admiristrative procedures, and arbitration. The two most
widely nised alternative appioaclies to dispute resolutioll
are negotiation and mediation. Conimon to ali ADR
procedures is the word alteniate. Each ADR procedure
is an alternative to court adjudication.

Negotiation

Over the past two decades, researchers have studied
and emphasized the importance of negotiation in solviig
disputes in different settings and circiimstances (Breslin
and Rubin, 1995; Fisher, Ury, and Patton, 1991; Hail,
1993; Sandole, 1993). Negotiation is the most common
form of alternative dispute resolution. Moore (1986, 6)
defines negotiation as follows:

[A] bargaining relationship betvveen parties who have
a perceived or actual conflict of interests. The participaiits
voluntarily join in a temporary relationship designed to
educate each otlier about their needs and interests, to
exchange specific resources, or to resolve one or more
intangible issues siicli as the form their relationship \vill
take in the future or the procedure by which problems are
to be solved.

The most popular approach to negotiation, which
was conceptualized by Fisher and Uri is called “interest-
based.” Fisher and Ury (1991) identify basic steps for
effective negotiation that can be used under almost any
circumstance: (1) separate the people from the problem,
(2) focus on interests, not positions, (3) ilivent options for
niutual gain, and (4) insist on usiiig objective criteria.

Mediation

In this section, the corcepts of mediation and
mediator are defined and discussed. Fuithermore,
selection of mediator and intervention processes in
conflict resolution are defined and discussed briefiy.

Mediation involves the assistance of an acceptable,
impartial, and neutial third party who helps parties to
resolve their differenices. Unlike an arbitrator or judge,
a mediator has no power to inipose an outcome on
disputing parties. Mediation refers to “the intervention
ilnto a dispute or negotiation by an acceptable, impartial,
and neutial third party wlio has no authoritative decision-
makillg power to assist disputing parties in voluntarily
reachilg their own mutually acceptable settlement of
issues in dispute” (Moore, 1986, p. 14). Since mediation
means the involvement of a third party, Ilie selection and

role of a mediator are ciucial. Selection of a mediator
sliould be carefully considered and should have some
prerequisites: impartiality, process skills, and ability to
handle sensitive information (Caipenter and Kelinedy,
1988; Moore, 1986; Susskind and Cruikshaik, 1987).
The role of the mediator includes seiving as the
opener of communication channels, the legitimizer, the
process facilitator, the resource expander, the problem
explorer, the agent of realily, the scapegoat, and the
leader (American Arbitration Association as quoted in
Moore, 1986). In the dispute resolution process, the
mediator plays a crucial role. It works because he or she
depersonalizes issues, liaidles emotioiis, observes and
comments, and provides model behavior and negotiation
techniques.

The timing for the intervention of a mediator is also
important. Carpenter & Kennedy (1988, p. 189) suggest
that in the following conditions, a mediator is needed:
(1) \vhen negotiation is deadlocked; (2) when the parties
need help in establishing communication; (3) wher
sensitive information is involved; (4) when negotiation is
thieatened by disagreements inside groups; and (5) \vhen
a process is not \vorking. In many instances, a mediator
works well because people expect change \vhen a third
party enters.

Implications for Educational Settings

Violence and dispute in schools have become reality
and part of life (Curcio and First, 1993; Girard and
Koch, 1996; Katz and Laivyer, 1993, 1994; Lantieli
and Patti, 1996; McConunick, 1988; McCuell, 1995;
Morse and Ivey, 1996). The causes of the conflict in
schools include a steady rise in general environmental
violence, changes in the family environiment, economic
and demographic shifts, poor self-esteem, instilutional
racism and discrimilation, violence associated with
drug and alcohol use, and the proliferationn and use of
handguns (Sherman, 1994).

When conflict \vithin schools is inevitable, as \vithin
any orgaillization, ways miust be foiud to maiage the
dysfunctional eflects of conflict. Conflict must be,
at least, managed effectively if ali conflict calinot be
resolved. Adversarial relationships are not productive in
school settings. People need to be able to work together
on behalf of students. Schools need to help both staff
members and students develop skills and altilides that
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will lead lo conflict tnatiagemenl behaviors. Altemalive
dispute resolulion 1odels emphasize problem solving
wiith ali parties participating in efforts to find mutually
acceptable options to the issues in a dispiite and to deal
with the conflict. Furtlierniore, altemative approaches
can pilovide a different framevvork and 1iode of thinkiig
in solving disputes aniong paities.

Stichi altemative approaches liave been eniployed
with studerils in oider to help yoiing people gain skills
thal will enable theni to deal with corniflict in ways that
are 1ol violent or adveisarial (see Gilard and Koch, 1996;
Mediation in the Schools, 1985; NVilbuni and Bates,
1997). Instead of relying on the traditional Systems of
dispnte resolulion, the piocess of iediation, especially
peer mediation, will create an environment wvliere
adulls and stidents come togetlier to disciiss the issues
that they are facing by nsing ADR 1iiodels. Accordilg
to Girard and Koch (1996, xvii), “conflict resolition
prograiis in schools, particularly peer mediation iodels,
have pioliferated in elementary and secondary schools
throughont the United States, and college campiises
have experiniented witl ombudsperson positions, peer
mediationl, and staff training in coniflict resolution.”

There are few studies concerning tlie role of ADR
in schools. Dejong (1994) einpliasizes the iportance
of expandiiig peer mediation prograiis froim individual
classrooiis and schools into tlie larger aienas of
leighborhoods lo solve school-based violelice. The
aullior believes that conflict resolition principles such
as aclive listening, expression of feelilg, perceptive-
taking, cooperatioil, iegotiatiorn, and wvays to interript
expressiolis of bias must be lauglt to teachers, stiderts,
and parents. Moore and Batisle (1994) identify the
ilportance of ronviolent conflict resolution prograiis
to provide needed skills and tecliiigies dcsigied to
proiiiote  commuuniication,  undcrstanding,  problem
solving, crilical thinking, and self-esteen. Muiioz and
Tan (1994) specifically discusses thie iinportance of
npplying altemative dispute resolution principles and
skills to nontraditional centeis such as those wvorkiig
with commuinity policing officers, youth vvoikels, and
youg people in a retieat format. ln addilion to nsing
ADR principles and techniqiies in resolving school-
based disagreements, ADR can also be nseful tool in
addiessing the issues and disputes betvveen scliool
adminislration and teacher tiious.

Concliision

The limilations of traditional dispite resolulion
processes indicate that we need altemative methods
of dispute resolition. Negotialionn and mediation are
two altemative 1iodels in underslanding, analyzing,
and resolving disputes in ediicationial orgarizations.
These altemative dispite resolution iiodels empliasize
informality, face to face commuiication, problem-
solving orientation, participalion by the parties to the
process, decisiolis made by couisersiis, and, if 1iecessary,
third paity assistaiice. Tliese cliaracleristics of ADR
distinguish it from tradilional approaches and provide
iiore flexible processes witl less Iransaction cosls, high
satisfaction witli outcomes, and positive relationsliips as
wvell as durable Solutions.

ADR 1iodels provide an appropriate fraievvork
for solving disputes in edncational settings. i order
to be siccessful in nsing altemative conflict resolitioln
approaches in schools, piior training and haid wvolk
are required because schools are peopled orgailizations
that are sliaped by huiian cmotion and interpersonal
relations. According lo Girard & Koch (1996, p. 77),
for an effective praclice of these 1nodels in schools,
“coullict resolution processes-liegotiation, mediatioil,
and consensis building-ieed to be stidied, observed,
modeled, and practiced before they can be effectively
utilized.” ADR has outstanding implications for
edicational settings vvhere violelice and dispiite increase
every day. Wc cainiot predict that in the 2 ist century,
schiool will be safer than today. What we can predict
is that witl altemative approaches we can create an
environiment wvhere stidents comminicate eacli other
and solve their disputes on a lace-to-face basis and in an
informal enviroiiment.
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